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Overview

On Wednesday, September 4™ 2013 and Thursday, September 5™ 2013, the U.S. Citizenship and
Immigration Services (USCIS), Customer Service and Public Engagement Directorate (CSPED),
and the Verification Division hosted two stakeholder teleconferences to introduce E-Verify’s
latest customer service enhancements for the Tentative Nonconfirmation (TNC) process. The
new Further Action Notice replaces the current Tentative Nonconfirmation (TNC) Notice and the
Referral Letter. This new notice is issued if there is a record mismatch that needs to be resolved
before the employee can be confirmed as work authorized. The notice provides the employee
with information he/she needs to contest a TNC with the Social Security Administration (SSA)
or U.S. Department of Homeland Security (DHS). A Referral Date Confirmation gives the
employee confirmation that the case was referred and includes the date (deadline) by which the
employee must contact DHS or visit SSA to resolve the TNC.

During the engagement, USCIS subject matter experts introduced this latest customer service
enhancement, discussed how it increases efficiency for E-Verify users and supplements
employee notifications, provided updates and answered questions from stakeholders. General
information and useful resources provided during the call are outlined below.

Background

E-Verify is an internet-based system that compares information from an employee's Form [-9,
Employment Eligibility Verification, to DHS and SSA records to confirm employment eligibility.
Currently, over 500,000 employers are enrolled to use E-Verify at more than 1.4 million hiring
sites and enrollment is growing. E-Verify is always looking for ways to increase efficiency and
be responsive to employer’s feedback.

In July 2013, E-Verify unveiled the first of its customer service enhancements to improve the
TNC process. These enhancements were addressed at the previous stakeholder session held in
July. At that teleconference, E-Verify discussed the addition of the employee email field, its
relationship to the Form 1-9, the release of three new employee email notifications, and the
resources for employees to learn about their rights. E-Verify also added a new webpage to the E-
Verify website that includes samples of these emails and how these emails relate to the TNC
process. The Executive Summary of that session is posted on the Outreach section of the USCIS
website.
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E-Verify’s latest customer service enhancement took effect on September 9, 2013. These latest
enhancements streamline TNCs, enable employers to complete the steps with fewer screens and
mouse clicks, and provide employees one consolidated document to help them navigate the
process. The basic business process of receiving a TNC, notifying the employee of the TNC,
and allowing the employee to contest has not changed. With this enhancement, E-Verify simply
provided a new tool to make the process simpler and easier to understand for both employers and
employees.

As of September 9, 2013, employers will notice the combining of the TNC Notice and Referral
Letter into one document which is called the Further Action Notice. This new 3-page notice
provides the employee’s biographical information, reason for the TNC, instructions to both the
employer and employee, and necessary steps to contest the TNC. The Further Action Notice
must be signed and dated by both the employee and employer and retained with the Form I-9.

Once the employer reviews the Further Action Notice with the employee, the employee will
notify their employer of their decision to either contest the case or close the case. If the employee
chooses to contest the case, the employer will:

1. Refer the case in E-Verify.

2. Print out the new 1-page Referral Date Confirmation for the employee. This
document gives the employee confirmation that the case was referred and
includes the date (deadline) by which the case must be contested.

Employers are reminded, on the enhanced E-Verify TNC screen, that they cannot take adverse
action while an employee is contesting a TNC.

Employer Responsibilities

As a reminder, these new enhancements do not change the employer’s responsibilities when a
TNC is received. The employer is still responsible to quickly notify the employee of the TNC,
give them a copy of the notice provided by E-Verify, allow the employee time to decide whether
to contest, and, if the employee decides to contest, give the employee a Referral Date
Confirmation and allow the employee to contest without taking adverse actions. Moreover, if an
employee provides an email address in Section 1 of the Form 1-9 the employer must input the
email address into E-Verify.

With this latest enhancement, employers should follow the updated screens in E-Verify to guide
them through the TNC process which now uses the Further Action Notice to facilitate
employer/employee communication. When logging on to E-Verify for the first time after the
enhancement, users will complete a short, refresher tutorial and knowledge check. They will also
notice fewer screens to click through resulting in reduced case processing times and will find
updated and new help text to assist in navigating through these new screens. Moreover, this
transition will appear seamless to the user. In fact, if an employee has a current TNC in the
system, employers will not have to start over; the system will direct users to the new web
screens. For additional support, E-Verify provided updated user manuals and web content. It is
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important to note, employers must remember to print and provide the Referral Date
Confirmation to the employee after the case is referred.

E-Verify illustrated step-by-step what would happen should an employee receive a SSA TNC. A
case result of DHS TNC is slightly different, but follows the same general outline.

1.

Cases that receive an SSA TNC will display the TNC case result screen which tells the
employer that the employee received a TNC and how to proceed. Employers are
reminded on this screen that they cannot take adverse action while an employee is
contesting a TNC.

The employer begins the TNC process and navigates to the next screen where they must
print the new Further Action Notice and provide it to the employee. The Further Action
Notice contains all the instructions for both the employer and employee to proceed with
the TNC. This notice is available in multiple languages and can be accessed from the
“Essential Resources” page of E-Verify.

The employer instructs the employee to complete and sign the employee section on page
two of the Further Action Notice.

The employer then provides the employee a copy of the signed Further Action Notice and
keeps the original with the employer's records (i.e. Form 1-9).

The employer then confirms on the E-Verify screen that they have notified the employee
of the TNC, and if the employee decided to contest, the employer will refer the case to
SSA by clicking “refer case.”

The last screen in the process states that the case has been referred, provides the date by
which the employee must follow up with SSA, and instructs the employer to check back
for updates to the case.

Finally, the employer prints and provides to the employee the Referral Date
Confirmation which is simply a one-page document that provides the employee the date
by which they must follow up with SSA.

If the employee does not contest the SSA TNC, then the employer must close the case in
E-Verify and select the appropriate case closure option. The employer may terminate the
employee based on their decision not to contest the TNC.

TNC Email Notification Process for Employees

With these new customer service enhancements, there are four possible emails an employee may
receive from E-Verify:

1.

2.

When they receive a TNC in E-Verify:

If a TNC is received, employees who have provided an email address on Form 1-9 will be
automatically notified by E-Verify.
o Notification from E-Verify — Tentative Nonconfirmation

When their TNC case is referred to SSA or DHS:

An email will be sent to the employee when the case is referred to SSA or DHS.
o Referral Notification from E-Verify — SSA Tentative Nonconfirmation
o Referral Notification from E-Verify — DHS Tentative Nonconfirmation
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3. After their case is referred and they have not taken action in 4 days:

An additional email will be sent when an employee:
o Provides a valid email address in Section 1 of Form 1-9 and
o Receives a TNC and decides to contest (take action to try to resolve) and
o The employer refers the case to DHS or SSA and
o The employee has not contacted DHS or SSA within four days of the date that the
case was referred
= Reminder from E-Verify — SSA Tentative Nonconfirmation
= Reminder from E-Verify — DHS Tentative Nonconfirmation

4. This final email is unrelated to a TNC. When E-Verify confirms employment eligibility
for a naturalized citizen of the United States according to DHS records, but also finds that
records with SSA have not been updated since the employee naturalized, the email will
advise the employee to visit a SSA field office to update the record:

o Courteous Reminder from E-Verify — Update records with SSA

The emails will be sent from an address that displays “E-Verify Notifications” with the address
noreply.E-Verify@dhs.gov.

Web Services Participants

The September 4™ teleconference focused on the particular needs of E-Verify’s Web services
participants. For clarification purposes, it is important to note that all organizations that choose
to use E-Verify are considered E-Verify participants, regardless of the access method that they
choose to use for any given case. All E-Verify participants must establish their accounts via Web
browser using the E-Verify Graphical General User Interface (GUI) and always have E-Verify
access to their account via the E-Verify GUI. The ability to use E-Verify via Web services is an
additional and optional means of access that organizations may request to use only after their
E-Verify account has been established through the GUI. An E-Verify participant may develop
and use their own software to interact with E-Verify or may elect to use commercially available
software. Once a testing process is complete, the company can use their own software to then
create and manage cases in their E-Verify account by using their own GUI. If a company
chooses this option, it is sent the Web services Interface Control Agreement (ICA). This
document contains the information used to develop and test the software interface.

Subject matter experts also notified participants that as of September 9, 2013, they can access the
new ICA version 25.1 from the E-Verify home page by clinking on the link from the left hand
navigation bar for “Manage My Web Services.” E-Verify encouraged Web services participants
to start testing the new version as soon as possible as older versions are expected to expire within
six months, March 2014. Moreover, Web services participants were advised that if they did not
update prior versions of the ICA (24, 25), they can go directly to version 25.1. In addition, they
were encouraged to begin the testing process immediately and to reach out to Computer Sciences
Corporation (CSC) directly to schedule testing and certification or address any technical
questions — VISWebservcies. Test@CSC.com.

During this teleconference, many stakeholders expressed concerns over electronic signatures.
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E-Verify subject matter experts confirmed that if a company uses Web services, that it is
acceptable to use an electronic signature. However, there are specific steps that must be
followed as outlined below:

If the employer chooses to sign the TNC or FNC notices and the DHS and SSA referral letters
electronically, the user will need to make sure that:
o0 Guidance provided in the ICA starting on page 41, section 3.3.3.1.4, relating to the SSA
Notice and page 57, section 3.3.3.1.12, relating to the DHS Notice is followed.
0 The system that captures the electronic signature should include a way to acknowledge
that the letter or notice to be signed has been read by the person signing.
0 The electronic signature must be attached to or logically associated with the
electronically completed TNC or FNC notice, DHS or SSA referral letter and the
appropriate Form 1-9.

Additionally you must:
0 Attach the electronic signature at the time the letter is signed;
o Create and preserve a record verifying the identity of the person producing the signature;
and
0 Provide a printed copy of the notice or letter to the employee.

If you store the TNC or FNC notice or letter electronically, you must be sure that your records
security program is capable of the following:
o Safeguarding that only authorized personnel have access to electronic records;
o Providing for backup and recovery of records to protect against information loss;
o0 Ensuring that employees are trained to minimize the risk of unauthorized or accidental
changes or erasure of electronic records; and
o Confirming that whenever an individual creates, completes, updates, modifies, alters, or
corrects an electronic record, the system creates a secure and permanent record that
establishes the date of access, the identity of the individual who accessed the electronic
record, and the particular action taken.

In conclusion, E-Verify indicated that any updates or notable information specific for Web
service participants will appear on the Web Services Resource pages.

Resources

Stakeholders, as with prior teleconferences, were informed that the website has been updated to
include a description of the new enhancements and samples of the Further Action Notice and
Referral Date Confirmation. In addition, E-Verify reminded stakeholders that there are
numerous employer and employee resources that are easily accessible online and encouraged
both employers and employees to visit the E-Verify website. Some of the most commonly
accessed resources are as follows:

Resource Description
For Employers This section of the website is for employers that

participate in E-Verify. It contains detailed information
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about the verification process and other topics of
importance to E-Verify users.

For Employees

This section of the website presents detailed information
about E-Verify and the process to employ employees.

E-Verify customer contact
information

For Employers:
888-464-4218
877-875-6028 (TTY)
E-mail: E-Verify@dhs.gov

E-Verify Employee Hotline
(888) 897-7781

The hotline includes menus in English and Spanish;
interpreter services are offered in additional languages.

Web Services Technical Questions

E-mail: VISWebServices.Test@CSC.com

Self-Check

e English
e Spanish

A free online service available in English and Spanish
that allows any individual 16 years of age and over to
verify their employment eligibility.

Employee Rights Toolkit

An online multimedia resource available in English and
Spanish created for employees and employee advocates.
It can be downloaded, or the DVD can be ordered.

Department of Justice (DQOJ), Civil
Rights Division, Office of Special
Counsel for Immigration Related
Unfair Employment Practices

e Employer Hotline

(800) 255-8155

e Employee hotline

(800) 616-5525

Webinars schedule posted online:

WwWW.justice.qov/crt/about/osc

This service is available to employees and employers to
report discriminatory use of E-Verify.

Employee Rights Webinars

Free webinars are hosted jointly by USCIS and the DOJ,
Civil Rights Division, Office of Special Counsel (OSC)
for Immigration Related Unfair Employment Practices.

Videos e How to Respond to a TNC
e Know Your Rights when your Employer uses E-
Verify
Conclusion

More than 1500 stakeholders joined both calls and were encouraged to continue to visit and
subscribe to the USCIS E-Verify website at www.uscis.gov/everify for updates and additional

tools and resources.
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