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DISCUSSION: The Director of the National Benefits Center (the director) denied the Application
for Determination of Suitability to Adopt a Child from a Convention Country (Form I-800A), and
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed. The application will remain denied.

Facts and Procedural History

The director determined that the applicant failed to submit a home study report that complied with
the regulation at 8 C.F.R. § 204.311, and a statement concerning the applicant’s criminal history that
met the requirements of 8 C.F.R. § 204.311(c)(12). The application was denied accordingly. On
appeal, the applicant submits, in pertinent part, statements of criminal history for himself and his
wife and evidence of an adoption for a child from Ecuador.

Applicable Law

The regulation at 8 C.F.R. § 204.310(a)(3)(viii) reflects that “a home study that meets the
requirements of 8 C.F.R. 204.311” is required when filing a Form  [-800A. The regulation at
8 C.F.R. § 204.311 states, in pertinent part:

(b) Only an individual or entity defined under 8 C.F.R. 204.301 as a home study
preparer for Convention causes may complete a home study for a Convention
adoption.

A home study preparer is defined, in pertinent part, at 8 C.F.R. § 204.301 as, “a person . . .
authorized under 22 C.F.R. part 96 to conduct home studies for Convention adoption cases|[.}”

We conduct appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143,145 (3d Cir.
2004).

Analysis

In order to satisfy the regulatory home study requirements, the applicant submits evidence prepared
by the

in Ecuador and a February 9, 2011, adoption order from the Ministry
of _ in Ecuador. The record does not
contain a home study report prepared by a home study preparer, as that term is defined at 8 C.F.R.
§ 204.301. The Form I-800A therefore remains denied.

Conclusion

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the
immigration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N
Dec. 127, 128 (BIA 2013). Here, that burden has not been met.

ORDER: The appeal is dismissed. The application remains denied.



