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DISCUSSION: The Application for Permission to Reapply for Admission into the United States after
Deportation or Removal (Form [-212) was denied by the Director, Vermont Service Center. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed, and the Form
[-212 application will be denied.

The record reflects that the applicant is a native and citizen of Turkey. The applicant was paroled into the
United States in January 2001, in order to pursue an asylum claim. The applicant’s asylum claim was denied
by an immigration judge on January 24, 2002, and the applicant was ordered removed. The record reflects
that the applicant did not depart the United States at that time. The applicant was subsequently removed from
the United States on November 17, 2004. He has been outside of the United States since that date.

The applicant married a U.S. citizen on June 20, 2005, and he has an approved Form I-130, Petition for Alien
Relative. The applicant was found to be inadmissible to the United States pursuant to section 212(a)(6)(C)(i)
of the Immigration and Nationality Act (the Act), and section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.C.
§§ 1182(a)(6)(C)(i) and 1182(a)(9)(B)(i)(II), for having sought to, or procured admission into the United
States by fraud or willfully misrepresenting a material fact, and for having been unlawfully present in the
United States for one year or more, and seeking admission within ten years of departure or removal from the
United States. The applicant’s Form I-601, Application for Waiver of Grounds of Inadmissibility was denied
by the officer in charge, Athens, Greece, and an appeal of the Form [-601 denial was dismissed by the AAO.
The applicant presently seeks permission to reapply for admission into the United States under section
212(a)(9)(A)(iii) of the Act, 8 U.S.C. § 1182(a)(9)(A)(iii).

The director concluded that the unfavorable factors outweighed the favorable factors in the applicant’s case.
The Form 1-212 was denied accordingly.

On appeal the applicant asserts, through counsel, that in denying the Form [-212, the director placed undue
empbhasis on the fact that the applicant’s Form 1-601, Application for Waiver of Grounds of Inadmissibility had
not been approved. The applicant indicates that placement of such emphasis was in error, and that it has never
been policy that an individual must have an approved Form 1-601 before he or she is permitted to have a
favorable Form 1-212 adjudication. The applicant indicates that the positive factors outweigh the negative factors
in his case, and he requests that his Form I-212 be favorably adjudicated.

Section 212(a)(9)(A) of the Act, 8 U.S.C. § 1182(a}(9)(A) states in pertinent part:
(i1) [A]ny alien . . . who-

D Has been ordered removed under section 240 or any other provision
of law, or

{an Departed the United States while an order of removal was
outstanding, and who seeks admission within 10 years of the date of
such alien’s departure or removal . . . is inadmissible.



(iii) Exception.-Clauses (i) and (ii) shall not apply to an alien seeking admission
within a period if, prior to the date of the alien's reembarkation at a place outside the
United States or attempt to be admitted from foreign contiguous territory, the
Attorney General [now Secretary, Department of Homeland Security] has consented
to the alien's reapplying for admission.

The AAO notes that in processing a Form 1-212 filed by an alien, U.S. Citizenship and Immigration Services
(CIS) determines whether its approval would enable the alien to be admitted to the United States. If the alien
is otherwise inadmissible to the United States, the Form 1-212 should be denied as its approval would serve
no purpose.

In the present matter, the applicant was found to be inadmissible under sections 212(a)(6)(C)i) and
212(a)(9)(B) of the Act. The applicant failed to establish that he qualified for a waiver under section 212(i) or
212(a)(9)(B)(v) of the Act. Therefore, no purpose would be served in the favorable exercise of discretion in
approvilng the Form I-212.  Accordingly, the appeal will be dismissed and the Form I-212 application
denied.

ORDER: The appeal will be dismissed. The application will be denied.

! The AAO notes that pursuant to 8 C.F.R. §212.2(d) an applicant applying for an immigrant visa who requires both a
waiver of inadmissibility and permission to reapply must file the Form I-601 and Form [-212 simultaneously with the
consular office where he or she is applying for a visa. As this Form [-212 was filed with the Vermont Service Center it
was not filed according to the regulations and can be denied for that reason as well.



