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DISCUSSION: The application was denied by the D1rector Vermont Service Center, and is now before the
Administrative Appeals Office on appeal The appeal will be dlsrmssed '

The apphcant is a native and c1tizen of El Salvador who is seekmg Tempora.ry Protected Status (TPS) under '
section 244 of the Irnmigratlon and Nationality Act (the Act),8US.C. § 1254

The director denied the application because the applicant failed to establish that he had continuousiy resided in
the United States since February 13, 2001; and had been continuous]y phys1ca11y present in the United States
since March 9, 2001. :

On appeal, counsel asserts the applicant's claim of eligibility for TPS.

Section 244(c) of the Act, and the related regulations in-8 CF.R. § 244.2, prov1de that an applicant who is a
national of a foreign state is ehglble for TPS only if such alien establishes that he or she:

(@) Isa national of a state designated under section 244(b) of the Act;

- (b) Has been contmuously physically present in the Unlted States since the effectlve date of the _
~ most recent designation of that foreign state; :

© Has contmuously resided in the Un1ted States since such date as the Attomey General may
designate; : : :
(d)  Isadmissible as an immigrant except‘éls provided under section 244.3; .

(e) Is not 1nehg1ble under 8 CF.R. § 244 4, and

® . Q@ Registers for Temporary Protected Status durmg the 1n1t1a1 reglstration period'
announced by public notice in the FEDERAL REGISTER or : :

@ During any subsequent extension of such desrgnatlon 1f at the time of the‘
' initial registration period: :

0} The. applicant is a nonirnmigrant or has been granted
* voluntary departure status or any relief from removal;.

(ii) The applicant has an application for change of status,
adjustment of status, asylum, voluntary departure, or any relief '

- from removal which is pending or subJect to further review or
appeal; e

(iif) The - -applicant is a parolee or has a pending request for
‘ -reparole or - o
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(iv) The apphcant is a spouse or chlld of an ahen currently
~ eligible to be a TPS registrant.

The phrase continuously phvsically present, as deﬁned in 8 CF.R. § 244.1, means actual physical presence in
the United States for the entire period specified in the regulations. An alien shall not be considered to have
failed to maintain continuous physical presence in the United States by virtue of brief, casual, and innocent
absences as defined within this section. ' ' .

The phrase continuously resided, as defined in 8 CF.R. § 244.1, means residing in the United States for the
entire period specified in the regulations. An alien shall not be considered to have failed to maintain
- continuous residence in the United States by reason of a brief, casual and innocent absence as defined within
this section or due merely to a brief temporary  trip abroad required by emergency or extenuating
c1rcumstances outsxde the control of the alien. ' :

Persons applying for TPS offered to El Salvadorans must demonstrate continuous residence in the United States

~since February 13,.2001, and continuous physical presence in the United States since March 9, 2001‘ An
extension of the program for El Salvadorans was granted from September 9, 2003 until March 9, 2005.
Subsequent extensions of the TPS designation have been granted with the latest extensmn valid unt11
September 9, 2007 upon the applicant's re-registration durmg the requisite tlme period. -

The burden of proof is upon the applicant to establish that he or she meets the above requirements.  Applicants
shall submit all documentation as required in the instructions or requested by Citizenship and Immigration
Services (CIS). 8 C.ER. § 244.9(a). The sufficiency of all evidence will be judged according’ to its relevancy,
consistency, credibility, and probative value. To meet his or her burden of proof the applicant must provide
supporting documentary evxdence of eligibility apart from his or her own statements. 8 C.F.R. § 244 9(b)

On June 2, 2003 the applicant was requested to submlt ev1dence establishing his res1dence since February 13,
2001, and physical presence since March 9 2001, in the United States. The applicant falled to respond to the
A dlrector s request for ev1dence :

The dlrector determmed that'the apphcant had failed to submit evidence to estabhsh his eligibility for TPS and
‘denied the application on July 24,2003. :

On appeal, the apphcant reasserts his elalm and submits the fellowing docufnentation:

~ 1. An affidavit from -n whxch he stated that he has known the apphcant since Apnl
~ of 1998, and that has been a customer at his store; 2 :
2. An affidavit from in which he stated that he has known the applicant since Apnl of
1998, and that he is a friend of the applicant's family;

3. Copies.of money order. receipts from Gigante Express bearing the apphcant s name'as sender and
g dated April of 2002 and May, October, and November of 2003;
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- 4. Copies of RIA money order receipt bearing the apphcant s name as sender and dated May, June,
and July of 2003; and, : :
5. Copies of Western Union money order receipts bearing the apphcant s name as sender and dated
~January 18, 2003, and January 25, 2003.

The AAO remanded the case to the Vermont Service Center because the d1rector had failed to specrfy the reasons
for his denial. ' o '

On November 25, 2005, the director denied the TPS application because the applicant failed to establish his
‘continuous residence and continuous physical presence in the United States during the requisite time periods.

= On appeal counsel states that neither she nor her chent received the director's notice requestmg additional
ev1dence and therefore, the case should be reopened for review. The applicant submrtted the following
- documentation on appeal

6. A copyof the apphcant s IRS Form W-2, Wage and Tax Statement for the 2003 tax year

7. . A copy of the apphcants IRS Form 1040 UsS. Indrvrdual Income Tax Retum for the 2003 tax
year; : . o -

8. An affidavit from _m Wthh she stated that she has known the

- applicant since April of 1998 when he came to live with her;

9. An affidavit from R in which he stated that he has known the applicant:for seven
-years; and, ' R

10. A letter from Pastor N of the _0 Hempstead, New York,
dated December 2, 2005, in which he stated that the applicant is a regrstered and active
panshroner and has been affiliated with the church for over seven years. :

The apphcant has not submitted sufficient evidence to -establish his. quahfying contrnuous residence and
continuous physical presence in the United States during the requisite time periods. The applicant submitted
copies of money order recéipts that are dated 2002 and 2003, which is subsequent to February 13, 2001 and
March 9, 2001, the initial requisite datés. The income tax documents submitted by the apphcant are for the 2003
< tax year, and therefore, are 1nsufﬁcrent to establish the applicant s presence in the Umted States before that year

There has been no corroborating. evidence submitted to support the afﬁants statements pertaining to the
. applicant's presence in the United States. The applicant claims to have been present in the United States since
April 15, 1998. Herce, it is reasonable to expect that the applicant would have some type of contemporaneous

evidence to support these assertions; however, no such evidence has been provided. Without corroborative
' evidence, the affidavits. from- acquaintances do not substantiate clear and convincing evrdence of the
apphcant s continuous resrdence and continuous physrcal presence in the United States.

, Although the Pastor of the _o located in Hempstead, New York, stated that the
' applicant is a registered and active member of the Pansh since 1998, there has been no supporting documentation

submitted to support the assertion
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The applicant has failed to establish, that hé has met the continuous residence and continuous physical présence :
criteria described in 8 C.F.R. §§ 244.2(b) and (c) Consequently, the dlrectors decmon to deny the application
. for TPS will be affirmed. . A

An alien applying for TPS has the burden of proving that he or she meets the requirements enumerated above and
is.otherwise eligible under the prbvisfons of section 244 of the Act. The applicant has failed to meet this burden.
The application will be denied for the above reasons, with each considered as an 1ndependent and alternative
. ba51s for denial. ' ‘ :

ORDER: - The appeal is dismissed.



